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§2.340 Initial decision in certain con-
tested proceedings; immediate ef-
fectiveness of initial decisions;
issuance of authorizations, permits,
and licenses.

(a) Initial decision—production or utili-
eation facility operating license. In any
initial decision in a contested pro-
ceeding on an application for an oper-
ating license (including an amendment
to or renewal of an operating license)
for a production or utilization facility,
the presiding officer shall make find-
ings of fact and conclusions of law on
the matters put into controversy by
the parties to the proceeding, any mat-
ter designated by the Commission to be
decided by the presiding officer, and
any matter not put into controversy by
the parties, but only to the extent that
the presiding officer determines that a
serious safety, environmental, or com-
mon defense and security matter ex-
ists, and the Commission approves of
an examination of and decision on the
matter upon its referral by the pre-
siding officer. Depending on the resolu-
tion of those matters, the Commission,
the Director, Office of Nuclear Reactor
Regulation or Director, Office of New
Reactors, as appropriate, after making
the requisite findings, will issue, deny
or appropriately condition the license.

(b) Initial decision—combined license
under 10 CFR part 52. In any initial de-
cision in a contested proceeding on an
application for a combined license (in-
cluding an amendment to or renewal of
a combined license) under subpart C of
part 52 of this chapter, the presiding of-
ficer shall make findings of fact and
conclusions of law on the matters put
into controversy by the parties to the
proceeding, and any matter designated
by the Commission to be decided by the
presiding officer. Depending on the res-
olution of those matters, the Commis-
sion, the Director of New Reactors, or
the Director of Nuclear Reactor Regu-
lation, as appropriate, after making
the requisite findings, will issue, deny
or appropriately condition the license.

(c) Initial decision on finding under 10
CFR 52.103 with respect to acceptance cri-
teria in nuclear power reactor combined
licenses. In any initial decision under
§52.103(g) of this chapter with respect
to whether acceptance criteria have
been or will be met, the presiding offi-
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cer shall make findings of fact and con-
clusions of law on the matters put into
controversy by the parties to the pro-
ceeding, and on any matters designated
by the Commission to be decided by the
presiding officer. Matters not put into
controversy by the parties shall be re-
ferred to the Commission for its deter-
mination. The Commission may, in its
discretion, treat the matter as a re-
quest for action under §2.206 and proc-
ess the matter in accordance with
§52.103(f) of this chapter. Depending on
the resolution of those matters, the
Commission, the Director, Office of
New Reactors or Director, Office of Nu-
clear Reactor Regulation, as appro-
priate, will make the finding under
§52.103 of this chapter, or appropriately
condition that finding.

(d) Initial decision—manufacturing li-
cense under 10 CFR part 52. In any ini-
tial decision in a contested proceeding
on an application for a manufactured
license (including an amendment to or
renewal of a combined license) under
subpart C of part 52 of this chapter, the
presiding officer shall make findings of
fact and conclusions of law on the mat-
ters put into controversy by the par-
ties to the proceeding, and any matter
designated by the Commission to be de-
cided by the presiding officer. Depend-
ing on the resolution of those matters,
the Commission, the Director of New
Reactors, or the Director of Nuclear
Reactor Regulation, as appropriate,
after making the requisite findings,
will issue, deny, or appropriately con-
dition the manufacturing license.

(e) Initial decision—other proceedings
not involving production or utilization fa-
cilities. In proceedings not involving
production or utilization facilities, the
presiding officer shall make findings of
fact and conclusions of law on the mat-
ters put into controversy by the par-
ties to the proceeding, and on any mat-
ters designated by the Commission to
be decided by the presiding officer.
Matters not put into controversy by
the parties must be referred to the Di-
rector of Nuclear Material Safety and
Safeguards, or the Director of the Of-
fice of Federal and State Materials and
Environmental Management Programs,
as appropriate. Depending on the reso-
lution of those matters, the Director of
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Nuclear Material Safety and Safe-
guards or the Director of the Office of
Federal and State Materials and Envi-
ronmental Management Programs, as
appropriate, after making the requisite
findings, will issue, deny, revoke or ap-
propriately condition the license, or
take other action as necessary or ap-
propriate.

(f) Immediate effectiveness of certain de-
cisions. An initial decision directing the
issuance or amendment of a limited
work authorization under 10 CFR 50.10,
an early site permit under subpart A of
part 52 of this chapter, a construction
permit or construction authorization
under part 50 of this chapter, an oper-
ating license under part 50 of this chap-
ter, a combined license under subpart C
of part 52 of this chapter, a manufac-
turing license under subpart F of part
52 of this chapter, or a license under 10
CFR part 72 to store spent fuel in an
independent spent fuel storage facility
(ISFSI) or a monitored retrievable
storage installation (MRS), an initial
decision directing issuance of a license
under part 61 of this chapter, or an ini-
tial decision under 10 CFR 52.103(g)
that acceptance criteria in a combined
license have been met, is immediately
effective upon issuance unless the pre-
siding officer finds that good cause has
been shown by a party why the initial
decision should not become imme-
diately effective.

(g)-(h) [Reserved]

(1) Issuance of authorizations, permits,
and licenses—production and utilication
facilities. The Commission, the Director
of New Reactors, or the Director of Nu-
clear Reactor Regulation, as appro-
priate, shall issue a limited work au-
thorization under 10 CFR 50.10, an early
site permit under subpart A of part 52
of this chapter, a construction permit
or construction authorization under
part 50 of this chapter, an operating 1li-
cense under part 50 of this chapter, a
combined license under subpart C of
part 52 of this chapter, or a manufac-
turing license under subpart F of part
52 of this chapter within 10 days from
the date of issuance of the initial deci-
sion:

(1) If the Commission or the appro-
priate Director has made all findings
necessary for issuance of the authoriza-
tion, permit or license, not within the
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scope of the initial decision of the pre-
siding officer; and

(2) Notwithstanding the pendency of
a petition for reconsideration under
§2.345, a petition for review under
§2.341, or a motion for stay under
§2.342, or the filing of a petition under
§2.206.

(j) Issuance of finding on acceptance
criteria under 10 CFR 52.103. The Com-
mission, the Director of New Reactors,
or the Director of Nuclear Reactor
Regulation, as appropriate, shall make
the finding under 10 CFR 52.103(g) that
acceptance criteria in a combined 1li-
cense have been, or will be met, within
10 days from the date of issuance of the
initial decision:

(1) If the Commission or the appro-
priate Director has made the finding
under §52.103(g) that acceptance cri-
teria have been, or will be met, for
those acceptance criteria which are not
within the scope of the initial decision
of the presiding officer; and

(2) Notwithstanding the pendency of
a petition for reconsideration under
§2.345, a petition for review under
§2.341, or a motion for stay under
§2.342, or the filing of a petition under
§2.206.

(k) Issuance of other licenses. The
Commission or the Director of Nuclear
Material Safety and Safeguards, or the
Director of the Office of Federal and
State Materials and Environmental
Management Programs, as appropriate,
shall issue a license, including a li-
cense under 10 CFR part 72 to store
spent fuel in either an independent
spent fuel storage facility (ISFSI) lo-
cated away from a reactor site or at a
monitored retrievable storage installa-
tion (MRS), within 10 days from the
date of issuance of the initial decision:

(1) If the Commission or the appro-
priate Director has made all findings
necessary for issuance of the license,
not within the scope of the initial deci-
sion of the presiding officer; and

(2) Notwithstanding the pendency of
a petition for reconsideration under
§2.345, a petition for review under
§2.341, or a motion for stay under
§2.342, or the filing of a petition under
§2.206.

[72 FR 49475, Aug. 28, 2007, as amended at 73
FR 5717, Jan. 31, 2008]
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